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Berteta Law G cenSSPSS^ter 
recbnolQOU Group LLC N0V 7m 

1700 NW 167* Place, Suite 240 0 CVw 

Beaverton. OR 97006 
Phone: 503.439.6500 
Fax: 503.439.6558 




To: 


USPTO 


From: Michelle Craig Reg. No. 52,776 


Fax: 


571.273.8300 


Pages: 26, including this cover sheet 


Phone: 




Date: November 16, 2005 



OurRef: 012.P3001 CC: 



□ Urgent DFor Review □ Please Comment □ Please Reply □ Please Recycle 

Please find attached for filing in connection with Application No. 10/821 ,143, entitled MULTI- 
ANTENNA WIRELESS DATA PROCESSING SYSTEM, the following documents: 

• REV/POA 

• Statement under 37 C.F.R. 3.73(b) 

• Copy of Invention Assignment Agreement executed 9/1 8/2000 (12 pages) 

• Copy of Assignment Agreement executed 1/1 5/2003 (1 page) 

• Copy of Assignment of Patent Rights executed (3 pages) 



CERTIFICATE OF FACSIMILE TRANSMISSION 

/hereby certify that this correspondence is being transmitted by facsimile to the 
US. Patent and Trademark Office on: 

November 16. 2005 

Date of Transmission 



Juliaime Flvnn 
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PTO/Sa/96 (08-03) 
Approved for use through 07/31/2006. OMB 0651 -0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995. no person s are required to respond to a collection of information unless ft displays a valid OMB control number. 

STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner Bellow Bellows LLC 

Application No./Patent No.: 107821.143 Filed/Issue Date: 4/7/2004 

Entitled: MULTI-ANTENNA WIRELESS DATA PROCESSING SYSTEM 

Bellow Bellows LLC , a LIMITED LIABILITY COMPANY 

(Name of Assignee) (Type of Assignee, e,g„ corporation, partnership, university, government agency, etc) 

states that it is: 

1 . EI the assignee of the entire right, trtte, and interest; or 

2. □ an assignee of less than the entire right, title and interest 

The extent (by percentage) of its ownership interest is % 

in the patent application/patent identified above by virtue of either 

A. [ ] An assignment from the inventors) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel , Frame , or for which a copy thereof is 

attached. 



OR 

B. [/] A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as shown 
below: 



1 . From: 



ShaoBn Li 



j Q . Epocjy Communications, Inc. 



The document was recorded in the United States Patent and Trademark Office at 

Reel ' Frame , or for which a copy thereof is attached. 



2. From: Epogy Communications, Inc. 



To: John Nicholas Gross 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



3. From: J. Nicholas Gross 



To: Bellow Bellows LLC 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

[ ] Additional documents in the chain of title are listed on a supplemental sheet 

[ / ] Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., the original assignment document or a true copy of the original document) 
must be submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be 
recorded in the records of the USPTO. See MPEP 302.08] 



The undersigned (whose title fe 



lied below) is authorized to act on behalf of the assignee. 

Michelle Craig 



No. 50.856 



Date 

503.439.6500 



Telephone number 




Attorney at Law 



Title 



This collection of inform elm n is required by 37 CFR 3.73(b). The information is required to obtain Of retain a benefit by the pubOc which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 US-C 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time wiD vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer. U.S. Patent 
and Trademark Office, US. Department of Commerce. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22315-1450. 



if you need assistance in completing the form, caif 1-800-PTO-9199 and select option 2. 
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iwuiyunuuM. _ EXHIBIT 

is aTruo copy of 
the original pwww* 10 



MICHEUEVEVANS 
eDOOy fflRffSSfl NOTARY WBUC-<£EG0N 



^nriyrOMMUNTrATIONg, 
mt confident ™' n groKMATTQN and mVENTTPN _ 



affiliates, successors or assigns (colk^d^the ^^^S^«A te^after paid to 
employment with the Company and my receipt of the compensanon u 
me by W Company, I hereby acknowledge and agree mat 

UNLESS OBTAINED IN WRITING ^^^^.^^S^thAT I MAY BE 

DETERMINED BY THE COMPANY TO ^ ottHE CHIEF EXECUTIVE 

THE COMPANY ^^^^l^^^^^^^A^SUCH 
OFFICER OF THE COMPANY. l^pO^ ^^f^I^^^^^vJrwnKTO TIME . 
DUTIES AS MAY 1 



to the conception, design, development or support of products tor tne v-ony^y 
of die Company. . 

3. ^^inrorrn,^ My employment c^a^onshlp of confidence 
and trust betwSStc^rnpa^ 

(a) Applicable to the business of me Company; or 

(b) Applicable to me business of any client or customer of the J^W' 
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equipment, algorithms, software programs, software source documents, and formulae related to 
me current future and proposed products and services of Company, andtaclndes, wiftput 
limitation, its respective information concerning research, experimental work, development 
design details and specifications, engmeering, financial information, procurement requirements, 
rnuchasing manufacturing, customer lists, business forecasts, sales and merchandising and 
minketing plans and mformation. "Third Party Proprietary toformation a means proprietary or 

me in the course of Company's business. Company Proprietary Inforo^tion and Third Party 
Proprietary Information are hereinafter collectively referred to as Troprietary Information 

4. Mrm^^nptr,. of Prr^mptarv Information. M Proprietory fcforrnationis the 
sole property of the Company, its assigns, and its customers and me Company, its assigns and 
' its customs scheme sole owner of afl 

other righlsin connection therewith. I hereby assign to the Company any rights I may have or 
acquire in Company Proprietary IiUurmation. At all times, both during rny e^lpyment by the 
Company and after its termination, 1 wfll keep in confidence arid bust all Proprietary 
Information, and I will not or disclose any Proprietary Information or anything directly 
relating to it without the written consent of the Company,except as may be necessary in the 
ordinary course of performing my duties as an employee of the Company. Notwithstanding 
the foregomg, it is understood*^ 
genenuly known m the trade or i^ 

own BkuX knowledge, know-how and experience to whatever extent and in whatever way I 
wish provided (hat such use does not result in the dlsclosuro of Compare Pxcprietaiy 
mfbrmation or the director indirect huringement of any intellectual property right nowowned 



5. Return of Materials. Upontermmationof myemployme^ 
the Company before termination, I will deliver to the Company afi written and tangible material 
in my possession incorporating the Proprietary Information or otherwise relating to the 
Company's business. In the event of my termmaticm of employment I agree to sign and deliver 
the Termination Certification " attached hereto as Exhibit C 

(f. Inventions. As used in this Agreement the term ^ventions n means any and all 
new or useful art discovery, improvement technical development or invention whether or not 
patentable, and all related know-how, designs, maskworks, trademarks, formulae, processes, 
irianuJFacturingtficbruques, trade secrets, ideas, artwork, software or other copyrightable OT 
patentable works. 

7. Hisr losare of Frinr Inventions. I have identified on Exhibit A (Trior Inventions") 
attached hereto all Inventions relating in any way to the Company's business or dempnstaJbry 
anticipated research and development which were made by me prior to my employment with 
the Company (Trior Inventions''), and I represent that such list is complete. I represent mat I 
have no rights in any such Inventions other than those Prior faventions specified in Exhibit A 
(Trior Inventions"). If diereisnosuchlistonExhJbit£ (Trior mvenrioiis^, I represent tiujt^ 
have made no such Prior Inventions af ti« tirne of signtag to Agreement 

8. Ownership of Company Ihver f I feBBB gf ™ OT Inventions. 1 hereby assign 
and agree to assign to the Company or its designee, my entire right title, and interest in and to 
afi Inventions ("Company Inventions") and any associated intellectual property rights which I 
may solely or jointly conceive, develop or reduce to practice during the period of my 
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employment with the Company (a) which relate at die time of conception ot reduction to 
practice of the invention to the Gimpany'sbiisinessoractu^ 

research or developmmt or (b) which were developed on any amount of the Company's fame 
or with the use of any of the Company's eqtiipment, supplies, facilities or trade secret 
information, or (c) which resulted from any work I performed for die Company. I hereby agree 
promptly to disclose and describe to the Company any and all potentially patentable Company 
Inventions. I agree to grant duj Compaq or ite de^ 

license (with rights to sublicense through multiple tiers of distribution) to practice all applicable 
patent, copyright and other intellectual property rights relating to arty Prior Inventions which I 
incorporate, or permit to be mcorporatecL in any Company Inventions without the prior written 
coraent of the Company. Notwifcstanding the foregone ^ 
permit to be Incorporated, such Prior Inventions in any Company Inventions without 
Company's prior written consent 

9. Ni^rnp &• Ti Wra Rights. Etc I hereby authorize the Company to use, reuse, 
and to grant others die rightto use and reuse, my name, photograph, likeness and 
biogmphkalfafonnation to 

typically used in die computer industry. 

10. Assi gnment of Other Rights, to addition to die foregoing assi g nment of 
Inventions to die Company, I hereby irrevocably transfer and assign to the Company: (a) 
an worldwide patents, patent applications, copyrights, mask works, trade secrets and other 
inteflectual property rights in any Company Invention; and (b) any and all "Moral Rights" 
(as defined below) that I may have in or with respect to any Company Invention. I also 
hereby forever waive and agree never to assert any and all Moral Bights I may have in or 
with respect to any Company Invention, even after, termination of my work on behalf of the 
Company. "Moral Rights" mean any rights to claim authorship of an invention to object to 
or prevent die modification of any 

publication or distribution of any invention, and any similar right existing under judicial or 
statutory law of any country in die world; or under any treaty, regardless of whether or not 
such lightis denoiiuiated or fjeneralty 

11. Cooperation in Perfecting Rights to Inventions. 

(a) I agree to perform, during and after my employment, all acts deemed 
necessary or desirable by the Company to p ennit and assist it, at its expense, in obtaining and 
enforcing the fall benefits, enjoyment, rights and tide throughout the world in the Inventions 
hereby assigned to die Company. Such acts may indude, but are not b 

documents and assistance or cooperation in the registration and enforcement of applicable 
patents, copyrights, maskworks or otiierfegal proceedings. 

(b) In the event dial the Company is unable after reasonable efforts to secure 
my signature to any document required to apply for or execute any patent copyright 
maskwork or other applications with respect to any Company hrventions (including 
improvements, renewals, extensions, continuations, divisions or continuations in part thereof), I 
hereby irrevocably designate and appoint the Company and its duly authorized officers and 
agents as my agents and attorneys-in-fact to actfcr.and on my behalf to execute and file any 
such application and to do all other lawfully permitted acts to further the prosecution and 
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issuance erf imtCTts, copyngjite 
ami effect as if executed by me. 

11 No Violation rfKifrrsrf Mvperfomumceofante 
Agreement and as an employee of the Cbn^any does not aiulwfl 
keep in confidence propri et y k itbrmattaw knowledge or date acquired by me prior to my 
empbymait with the Company, and I will not disclose to the ararpany, or induce the 
Company to use, any confidential or proprietary information or material belonging to any 
previous employer or others. lamndtaparty to any other agre 

my tuU compliance with this Agreement I agree no t to enter into any agreement, whether 
written or oral m conflict with tte 

13, Survival. This Agreement (a) shall survive my employment by the Company, 
(b) does not to arry way restrMmy right or tte 
emyloymenl at airy tim^ far axy 
and assigns of the Company, and (d)tobfatdtaguponirr^ 

14 Nonasgjpiabfe Inventions. This Agreement does not appfr 
which qualifies hilly as a nr^^ 

CMfbnuaUborCode. I have reviewed the, notirkattcm ing^jtB (■Lmii^ Exclusion 
Ncrtiflcatlon 1 ') and agree that my signature acknowledges recerp t of the ratification. 

15. Duty Not to Compete. During nxyenrptoymer^ 
Grmpany's express written 
activity competitive to 

or representatives of the Company for the purposes of organizing any such competitive 
business activity, ta addition, during 

employment ox business, or invest in or assist in any maimer any business, which directly or 

rrufirecirycomr^tESTO 

investment in a public company. 

1& NcmhSoKritatiori During the term of my employment with the Company and for 
a period of two years thereafter, I will not directly or ireiirectly solicit or encourage any 
employees, consultants, suppliers, ox customers of the Company to terminate ox alter their 
relationship wife the Company ox cause others to do so. 

17. KfrHfiraffon n* KSaur Kmplpyor I hereby authorize the Company to notify my 
' actual or rutureerrrp^ 

18. Munr^e Relief, A breach of any of to promises or agreemerte 
hereto wffl result mirrepaxar^ 

no adequate remedy at law, axtd the CompairyahaH^ 

decree for specific performance, and such other relief as may be proper (including monetary 
damages if appropriate). 

19. . Notices. Any notice required or penrdtted to Agreement ah^ 

and shall be delivered as follows with notioe deemed grvmaaindica^ (i) by personal 
delivery when delivered persona^ 

receipt: (in) by telecopy or trgnflmigsion upon admowiedgment of receipt of electronic 

transmission; (iv) by certified or registered mail return receipt requested, upon verification of 

• 4 
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receipt or (v) by electronic mall to an officer of the Company upon receipt of a return d**™ 1 * 
mail from such officer arinowledging my electronic maiL Notice shall be sent to the addresses 
set forth above or such other address as either party may specify in writing. 

20. GovcmtotdUw . ™s Agreement shall be governed in all respects by the laws of 
the United States of America and by the laws of the State of OHfornia, as such laws are applied 
to agreements entered into and to be performed entu^ywiih^ 
residents 



21. Severabffitg, ShouUanypiovisicmsof to 
to be illegal invalid or unenforceable, the legality, validity and enforceability of the remaining 
provisions of this Agreement shall not be affected or impaired thereby. 

22 Waiver. Thewaiverby the Company of a breach of any provision of this 
Agreement by me shaU not opmte or be constra 
breach by me. 

23. AfflH gnfflent bv Company. The term "Company" shall mean Epogy 
Ccmm>inations,mcaCal3forro^ The Company shall 
have the right to assign this Agreement md 
agreements hereunder shall imrre to the benefit of and be enforceable by said sucosssors or 
assigns ( or any subsidiary thereof). 

24. Consulting. For purposes of mis Agreement the term "employment" shall also 
mean any period of consultancy or otherwise contracting with the Company. 

25. Entire Agreement This Agreement represents my entire understanding with the 
Company with respect to the subject matter of this Agreement and supersedes afl previous 
understandings, written or oral. This Agreenumt may be amended or mo^ 

written consent of both me and die Company. No oral waiver, amendment or modification 
shall be effective under any circumstances whatsoever. 

26. Conflict of Into"** fimVfrBnPfc I affree to dfligentiv adhere to the Conflict of 
Interest Guidelines attached as Exhibit D hereto. 

27. Consent to Personal Ttrnsdiction. I hereby expressly consent to the P™* 1 
jurisdiction of the Santa OamConnty Superior Court and *e United States Federal Qjurtlw 
the Northern District of Qdifomia for any lawsuit filed meir against nw by the Com 
arising from or relating to this Agreement 

28. Arbitration and Equitable Relief. 

(a) Arbitration. I AGREE THAT ANY DISFUTB OR CONTROVERSY 
ARISING OUT OF, RELATING TO, OR CONCERNING ANY INTERP RETATION, 
CONSTRUCTION, PERFORMANCE OR BREACH OF THE AGREEMENT, SHALL BE 
SETTLED BY ARBITRATION TO BE HELD IN SANTA CLARA COUNTY, CALIFORNIA, IN 
ACCORDANCE WITH THE EMPLOYMENT DISPUTE RESOLUTION RULES OF 
IAM5/END1SPUTE THEN IN EFFECT. THE ARBITRATOR MAY GRANT INJUNCTIONS OR 
OTHER RELIEF IN SUCH DEPUTE OR CONTROVERSY. THE DECISION OF THE 
ARBITRATOR SHALL BE FINAL, CONCLUSIVE AND BINDING ON THE PARTIES TO THE 
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COUNSEL FEES AND EXPENSES. 

(b) THE PARTIES MAY APPLY TO THE SANTA CLARA COUNTY 
SUPERIOR COURT AND THE UNITED STATES FEDERAL COURT FOR ^J^^f^ 
DISTRICT OF CALIFORNIA FOR A TEMPORARY RESTRAINING ORDER, PRELIMINARY 
INJUNCTION, OR OTHER INTERIM OR CONSERVATORY RELIEF, AS NECESSARY, 
WITHOUT BREACH OF THIS ARBITRATION AGREEMENT AND WITHOUT 
ABRIDGEMENT OF TOT POWERS OF THB ARBITRATOR. 

(c) I UNDERSTAND THAT NOTHING Btf SECTION 10 MODIFIES MY AT- 
WILL STATUS ErrHERTHE COMPANY ORICAN TERMINATE THE EMPLOYMENT 
RELATIONSHIP AT ANYTIME, WITH OR WITHOUT CAUSE. 

I UNDERSTAND THAT THIS ARBITRATION CLAUSE CONSTITUTES A WAIVER OF 
MY RIGHT TO A JURY TRIAL AND RELATES TO THB RESOLUTION OF ALL DISPUTES 
RELATING TO ALL ASPECTS OF THE EMPLOYER/EMPLOYEE RELATIONSHIP (EXCEPT 
AS PROVIDED IN SECTION 10(b) ABOVE), INCLUDING, BUT NOT LIMITED TO, THE 
FOLLOWING CLAIMS: 

L ANY AND ALL CLAIMS FOR WRONGFUL DISCHARGE OF 
EMPLOYMENT; BREACH OF CONTRACT, BOTH EXPRESS AND IMPLIED; BREACH OF 
THE COVENANT OF GOOD FAITH AND FAIR DEALING, BOTH EXPRESS AND IMPLffiD; 
NEGLIGENT OR INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS; NEGUGENTOR 
INTENTIONAL MISREPRESENTATION; NEGLIGENT OR INTENTIONAL EtfTERFERENCE 
WITH CONTRACT OR PROSPECTIVE ECONOMIC ADVANTAGE; AND DEFAMATION; 

iL ANY AND ALL CLAIMS FOR VIOLATION OF ANY FEDERAL, 
STATE OR MUNICIPAL STATUTE, INCLUDING, BUT NOT LIMITED TO, TITLE VH OF THE 
CIVIL RIGHTS ACT OF 1964, THE CIVIL RIGHTS ACT OF 1991, THE AGE 
DISCRIMINATION IN EMPLOYMENT ACT OF 1967, THE AMERICANS WTTH 
DE ABEJTTES ACT OF 1990, THE FAIR LABOR STANDARDS ACT, THE CALIFORNIA FAIR 
EMPLOYMENT AND HOUSING ACT, AND LABOR CODE SECTION 20L etseq; 

SL ANY AND ALL CLAIMS ARISING OUT OF ANY OTHER LAWS 
AND REGULATIONS RELATING TO EMPLOYMENT OR EMPLOYMENT 
DISCRIMINATION. 

(d) Consideration. I UNDERSTAND THAT EACH PARTY'S PROMISE TO 
RESOLVE CLAIMS BY ARBITRATION IN ACCORDANCE WITH THE PROVISIONS OF THE 
AGREEMENT, RATHER THAN THROUGH THE COURTS, IS CONSTOERATIONFOR 
OTHER PARTY'S LIKE PROMISE. I FURTHER UNDERSTAND THAT I AM OFFERED 
EMPLOYMENT IN CONSIDERATION OF MY PROMISE TO ARBITRATE CLAIMS. 

29. 
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(a) I am executing litis Agreement voluntarily and without any duress or 
undue influence by die Company or anyone else; 

(b) I have carefully read mis Agreement I have asked any questions needed 
for me to understand me ten™, coni^ 

understand them; and 

(c) I sought the advance of an attorney of my choice if I wanted to before 



"Company" "Bmployee" 
EPOGY COMMUNICATIONS, INC 




By- 



Name: 



nfc (LEO 

Date fye/oO Date£ 



7 
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BxhflntB 

LIMITED EXCLUSION NOTIFICATION 

THIS IS TO NOTIFY you in accordance with Section 2872 of the California 9°^*L 

. \- . j iL.r> M i NM »iUMiflin»T«fflilffvoa to assignor 

img Agreement! 



^t uSg the Qm^s eonipmant supplies, facilities ox trade secret uiformation except 
for those inventions that either 

(1) Relate at the time of conception or reduction to practice of the invention tofte 
Ccnnpanys business, or actual or demonstrably anticipated research or development of the 
Company; ox 

(2) RestdtfromanywOTkperfonnedbyywf^ 

To me extent a provision in the foregoing Agreement purportotojp^ 3™ * ^ 
an invention o< 



This limited exdusion does nntapp^ 
between the Onnp^ and the Un^ 



I ACKNOWLEDGE RECEIPT of a copy of mfa notification. 



Name; jfl tel. 

(Printed Name of Employee) 

Date- .Via/** 



zma/^ — 

(Printed Name of Ifepresei)Stive) 



9 
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ExMbitC 
FPOftY COMMUTATIONS, INC 
TERMINATION CERTIFICATION 

This is to certify that I do not have in my possession, nor have I failed to return, any 
devices, records, data, notes, reports, proposal*, lists, ct ^ a ^^^^T' 
drawings, blueprints, sketches, materials, equipment, other documents or property, or 
. reproductions of any aforementioned items belonging to Epogy Comimnabons, Inc, its 
subsidiaries, affiliates, successors or assigns (together, the "Company"). 

I farmer certify that I have complied with all the terms of the Company's Confidential 
Information, Invention Assignment and Terms of Employment .Agreement signedby ™* 
including me reporting of any inventions and original works of authorship (as defined therein), 
conceived or made by me (solely or jointly with others) covered by that agreement 

I former agree mat in compliance with the Confidential Information, Invention Assignment 
and Terms of Erriployment Agreement, I will preserve as confidential all trade secrets, 
confidential knowledge, data or other proprietary iriformation relating to products, processes, 
know-how, designs, formulas, developmental or experimental work, com^ter^rm3grams,daa 
bases, other original works of authorship, customer lists, business plans, financial information 
or other subject matter pertaining to any business of the Company or any of its employees, 
clients, consultants or licensees. 

I farther agree mat for twelve <24) months frenn this date, I wtt not hke any <npto^ctte 
Company andlwffl not soliciting 
leave their employment. 



Date:. 



(Employee's Signature) 



(Type/Print Employee's Name) 



10 
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BxhfldtD 

BPQGY COMMUNICATIONS, Ifl_C 

CONHJCT OF INTEREST GUIDELINES 

It is the policy of Epogy Communications, Inc. to conduct its affaire in ^ " m P"**?! 
wi* fhektte. and spk* of the law and to adhere to the highest P^Ples of business ethte* 
Accordingly, all officers, employees and independent contractore mi^ avoid actMhes which 
axTm^Xt, or give thelppe^e of being in conflict, with these principles andwifc the 
interests of the Company. The following are potentially comimnnismg sitn^cms wtocft 
nn^avoided. Anfe^ tm 
cantfnnation must be obtained. 



1 Itevealing confidential hifointttionw 
Unauthorized divulging of information is a violation of this policy whether or no t for personal 
gain and whether or not harm to the Company is intended. (^^ d ^^™^. 
faventton Assignment andtenns of Bmployment Agreement elaborotesOTthispriricrpleandis 
a binding agreement) 

2. Accepting or offering substantial gifts, excessive entertainment, favors or payments 
wWdimaybedeenuriorcoru^^ 

to the Company. 

3. Participating in civic or professional organizations that might involve divulging 
confidential information of the Company. 



4. Initiating or approving personnel actions affecting reward or purdahment ot employ 
or applicants where there is a famti^ 
involvement 

5. Initiating or approving any form of personal or social harassment of employees. 

6. Investing or holding outside directorship in suppliers, customers, or competing 
companies, including financial speculations, where such investment or directorship might 
influence in any manner a dedsicnOTComwofa^ofmeCompany. 

7. Bonowmgfrom ox lending to employees, customem or suppliers. 
8. 

9. Improperly using or disclosing to the G>mpany any P^^^Jf*^^ "^j 1 * 
of confidentiality exist 

10. Unlawfully discussing prices, costs, customers, sales or markets with cornpetmg 
companies or their employees. 

It Making any unlawful agreement with distributors with respect to prices. 

11 
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12. Improperly using or au^rizing the use of any inventions which are the subj ect of 
patent claims of any ottier person or entity. 



13. Engaging in any conduct^^ 
B^^employee^ 



Violations 

without wanting 



12 



PAGE 14/28 ' RCVD AT 11/16/2005 1:07:23 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/25 * DNIS:2738300 • CSfO: 5034386558 * DURATION (mm-ss): 10-10 



Nov 16 05 11: 02a ' BLTG 



5034396558 



p. 15 



INTELLECTUAL PROPERTY PURCHASE AGREEMENT 

This Intellectual Property Purchase Agreement ("Agreement"), effective as of January 15 3 
2003, is made by and between Epogy Communications, Inc. ("Epogy") having a place of business 
at 1271 Oakmead Parkway Sunnyvale, CA 94085, and J. Nicholas Gross ('Turchaser"), an individual 
having a mailing address of 3883 18^ Street, San Francisco, California 94114. 

RECITALS 

A Whereas Epogy intends to cease business and wind down operations immediately as a result 
of a lack of continued funding from investors and shareholders] 

B. Epogy has certain financial obligations associated with closing its business for which it desires 
to secure sufficient monies to help pay off such obligations; 

C. Epogy owns certain intellectual property assets, including patents, applications, inventions and 
other know-how detailed below; 

EX The intellectual property of Epogy, with very limited exceptions, is primarily in an unrealized, 
unactualized state requiring a significant additional investment of legal fees and filing costs to 
develop into protectable form; 

E. Epogy's investors, including its shareholders, have been consulted and are unwilling to invest 
additional fees and costs to sustain, preserve or actualize the value of the intellectual property 
assets; 

F. Epogy's Board of Directors, shareholders and officers believe it is in the best interests of 
Epogy to dispose of certain assets owned by Epogy, including intellectual property and other 
assets to secure monies sufficient to pay off any remaining obligations; 

G. Epogy has attempted to procure a purchaser of the intellectual property assets over the course 
of the past year but has been unsuccessful to date; 

H. Time is of the essence because Epogy must cease operations immediately, and accordingly 
Epogy has determined that the nature of the assets to be sold is such that an undue delay 
associated with conducting an extensive marketing of the assets will diminish the value of 
such assets, and/ or be impractical; . 

THEREFORE, the parties agree: 

T) Definitions. As tiseTl-mnMrAgteem^Tit: 

(a) "Assets" means all of Epogy's right, tide, and interest in any Assignment 
Agreements, Patent Files, Patents, Intellectual Property and Supporting 
Documentation. 



INTELLECTUAL PROPERTY PURCHASE AGREEMENT - EPOGY/JNG 1 
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(b) "Assignment Agreements" means any agreements assigning ownership of patents, 
patent applications and/or other intellectual property from inventors and prior 
owners to EPOGY, including employment agreements > assignment agreements, 
purchase agreements, etc: 

(b) "Patent Files" means the prosecution histories of the Patents in the United States or 
foreign patent offices, and any other documents in EPOGY's possession or control 
that are direcdy related to prosecution and/ or enforcement efforts by EPOGY of 
the Patents, including but not limited to invention disclosures; drafts of applications 
for the Patents; prior art; technical, legal and/or expert analyses of any of claims of 
the Patents; inventor communications pertaining to the Patents; and any third party 
documents or correspondence relating to claim analyses or prior art to the Patents. 

(c) "Patents" means the United States patents and patent applications owned by Epogy 
and listed on Exhibit A,* attached hereto and made a part hereof, and all extensions, 
renewals, divisions, continuations, reissues, reexaminations, continuations-in-part 
and foreign counterparts thereof. 

(d) "Intellectual Property" means all rights of an individual or entity in, to, or arising out 
of: (i) any U.S., international or foreign patent or any application therefor and any 
and all reissues, divisions, continuations, renewals, extensions and continuations-in- 
part thereof; (ii) inventions (whether patentable or not in any country), invention 
disclosures, improvements, trade secrets, proprietary information, know-how, 
technology and technical data; (iii) copyrights, copyright registrations, mask works, 
mask work registrations, and applications therefor in the U.S. or any foreign country, 
and all other rights corresponding thereto throughout the world; (iv) moral rights; (v) 

domain names and domain name registrations; (vi) trademarks and trademark ^ 
registrations; and (vii) any other proprietary rights anywhere in the world similar to 

those described in this definition. (/) 

— I 

(e) "Supporting Documentation" means any materials, in electronic form or otherwise, ^ 
which relate to any Intellectual Property owned by Epogy, including for example: < 
inventor notebooks, inventor writings/ drawings, technical materials, prototypes, and 3^ 
all other technical and organizational documentation associated with Epogy's efforts 

in designing a wireless LAN ASIC including but not limited to designs, drawings, 3t> 

charts, manuals, material lists, blueprints, formulae, reproductions, written and pi; 

printed instructions, descriptions, reports, material and equipment specifications, jjj 
pictures and diagrams, computer print outs, magnetic tapes or disks or similar 

storage devices as implemented by Epogy. ^ 

< 



~~2) AsslgnttienTof^^Pa~^ 

execute the assignment of Exhibit B. 

3) Transfer of the assets . Upon full payment required by paragraph 6(a), EPOGY hereby 

transfers and assigns to Purchaser (or to any designee of Purchaser) the Assets, including all 
of the Assignment Agreements* Patent Files, Patents, Intellectual Property and Supporting 
Documentation. 
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4) Deliveries . Wi thin ten (10) days or such reasonable time as may be required after payment 
of the purchase price for the Patents, EPOGY will deliver to Purchaser in accordance with 
Purchaser's instructions, and Purchaser will notify EPOGY in writing, of receipt and 
acceptance of: 

(a) The Patent Files (including the last known addresses, and if available, telephone and 
other contact details for the inventors of the Patents); and 

(b) The Intellectual Property including any hard copies and/or electronic versions of 
invention disclosures, patent applications, drafts of potential patent applications, etc.) 

(c) Assignment Agreements (including any original signature materials); 

(d) The Supporting Documentation (as noted above) 

5) EPOGY Cooperation. After the assignment of paragraph 2, and conditioned upon payment 
of the purchase price for the Patents, EPOGY will provide reasonable assistance to 
Purchaser in: 

(a) Authorizing any inventors to discuss with Purchaser and its representatives all 
matters reasonably related to and/or concerning the Patents and Intellectual Property 
(without regard to any obligations of confidentiality or otherwise that may be owed to 
EPOGY); 

(b) Providing copies to Purchaser of additional files and documents that are relevant to 
the US issued versions of the Patents and in EPOGY's possession and control within 30 
days (including without limitation those relating to conception, reduction to practice, 
practice, diligence, enforcement, validity, enforceability and interpretation); 

(c) Providing letters of instruction and revocations of Powers of Attorney with respect 
to prosecution counsel for the Patents, and consents to permit such counsel to continue to 
represent Purchaser (and its successors) in connection with such Patents; 

(d) Executing and delivering additional documents which are reasonably required in 
order to effectuate the assignment accomplished by this Agreement, including without 
limitation, promptly signing the assignment of Exhibit B and such further documents as may 
be reasonably necessary with respect to the laws of the U.S. or any other jurisdiction; and 



6) Payment 



(a) 
will 



In full consideration of the Assets and assignments of pa ragra phs 2 and 3, Purchaser 

to epogy the sum of JPHHHMHlHHIHBHf _ 

| of the forgoing sum shall be before execution of the present Agreement by 
a check delivered to EPOGY and the balance shall be due and payable upon execution by 
Epogy of this Agreement and the Assignment documents of Exhibit B. No other sums or 
royalties shall be due from Purchaser to EPOGY or any other as a result of this Agreement, 
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the Assets, the assignments of the Patents, or the conveyance hereunder. Furthermore, in 
no event shall Purchaser have any liability for any payment of any amounts that may be due 
to third parties pursuant to any agreement between EPOGY and any third parties as a result 
of the present Agreement and/or EPOGYs transfer of the Patents. 

(b) Payment is due in the United States in United States Dollars. 

(c) The payment of paragraph 6(a) is exclusive of any and all value added, withholding, 
excise and other similar taxes, which are the responsibility of Purchaser. 

7) Warranties . Subject to paragraph 8, EPOGY represents and warrants to Purchaser that 

(a) It owns the entire right, title and interest to the Assets, free and clear of any liens or 
encumbrances. 

(b) The Patents shall be assigned and transferred free of any claims, liens and 
encumbrances. 

(c) It possesses the right and power to enter into this Agreement and grant the rights 
granted herein. 

(d) No licenses or covenants not to sue have been or will be granted by EPOGY under 
the Patents and, to the best of EPOGYs Knowledge, there are no grants of rights 
under the Patents (including grants to former owners and inventors). 

(e) AH Patent Files, Assignment Agreements, Intellectual Property, and Supporting 
Documentation have been or will be delivered to Purchaser. 

(f) The names and addresses of inventors provided to Purchaser ate true and correct, to 

the best of EPOGYs Knowledge, ^ 

(g) The person(s) signing on behalf of EPOGY have all requisite authority, approval and fjj 
consent - including from the Board of Directors and any relevant shareholders - to — | 
enter this Agreement and the Assignments involved, and to bind EPOGY to the ^ 
terms involved. 

> 

8) limitations QA Warranties. > 

(a) EPOGY makes no warranties as to the validity or enforceability of any of the 

Patents: : 



o 

(b) EPOGY makes no warranties that the practice of any of the-JPatents does not O 
infringe any third party patents. ^ 

(c) Except as set forth in paragraph 7, EPOGY makes no warranties whatsoever, 
including without limitation warranties of merchantability or fitness for a particular purpose. 
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9) limits on Remedies . 

(a) EPOGY's liability for arty breach of warranty or under any other theory of liability 
asserted by Purchaser under this agreement shall be limited to a refund of a pro-rata 
portion of the consideration paid under paragraph 6(a). Under no circumstances shall 
EPOGY's liability to Purchaser under this section 10(a) exceed, in the aggregate, the 
amount EPOGY receives under paragraph 6(a) . 

(b) Any remedy for a breach of warranty or under any other theory of liability arising from 
this agreement will be unavailable to Purchaser unless Purchaser notifies EPOGY of the 
breach of warranty or the cl aim of liability, in writing within three months of the 
discovery of such breach of warranty or the basis for such liability; provided, however, 
that the foregoing shall not have the effect of extending any applicable statute of 
limitations. 

11) T.imit*tinn of lability and Agreement to Indemnify 

Under no circumstances shall EPOGY be liable for any consequential, special, indirect, 
punitive, or incidental damages arising under or in connection with this Agreement or 
Purchaser's ownership or use of the Patents. 

12) ' Limitati on of Rights Granted. No lights are granted by EPOGY to Purchaser except as 

expressly set forth herein. 

13) Assignability. Successors anH Aligns . Purchaser contemplates the Patents will be assigned 
to a successor. This Agreement shall inure to the benefit of and be binding on the parties 
and their successors and assigns. 

14) Governing Laws . The validity and interpretation of this Agreement and the rights and duties 

of the parties shall be governed by the laws of the State of California, without regard to DO 

conflicts of laws principles. The state and federal courts of California shall have exclusive 

jurisdiction to hear any lawsuit between the parties. ^ 

1 5) Confidentiality . EPOGY and Purchaser agree to keep in confidence and not to disclose to ^ 
any third party the terms and conditions of this Agreement, except to the extent requited by ^ 
statute or regulation or order of a court of competent jurisdiction or as may be required to ~ 
obtain the bankruptcy court's approval of this Agreement. . ^ 

CO 

16) Counterparts . This Agreement may be executed in duplicates and counterparts, which, P" 
taken together, will be deemed and serve as an original In addition, the parties agree that ' 1 ' 

~ jhnti»gd repreRentanves may bincTthem to the terms of'tMs^greemenlTWith 
signatures exchanged by fax, provided that original signature pages will be substituted for Q 
those fax signatures as promptly as reasonably possible, and that each party intends to retain 
one fully executed original of this Agreement, and each of those duplicate "wet" signature 
originals will be deemed to be an original of this Agreement. 
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17) Notifications 

(a) Any notice from Purchaser to EPOGY regarding this agreement is to be in writing and 
directed to: 

Homer Chang 
President & CEO 
1271 Oakmead Parkway 
Sunnyvale, CA 94085 

(b) Any notice from EPOGY to Purchaser regarding this agreement is to be in writing and 
directed to: 

J. Nicholas Gross 

3883 18 th Street 

San Francisco, CA 94114 

1 8) Entire Agreement This is the entire agreement between the parties as to the subject matter 
of this Agreement There are no other agreements or understandings, written or oral, express 
or implied. This Agreement may be modified only by an instrument in writing signed by 
both parties. 

1 9) RXPLANATION OF TERMS . EPOGY ACKNOWLEDGES THAT IT HAS READ 
AND UNDERSTOOD ALL OF THE TERMS AND PROVISIONS OF THIS 
AGREEMENT, AND THAT THEY ARE REASONABLY CLEAR. 

2m ADVICE OF COUNSEL . EPOGY ACKNOWLEDGES THAT, PRIOR TO 

EXECUTING THIS AGREEMENT IT WAS INFORMED OF ITS RIGHTS TO SEEK 
ADVICE OF INDEPENDENT LEGAL COUNSEL, AND HAS HAD THE 
OPPORTUNITY TO SEEK THE ADVICE OF THE SAME. 

21) Construction of Agreement This agreement shall not be construed against any party by 

reason of the drafting or preparation hereof. HI 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and delivered 
in the United States by their duly authorized representatives. 

Epogy Communications, Inc. 





Nam^: Joian Nicholas Gross 
Attorney At Law 
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EXHIBIT A 
LIST OF PATENTS /APPLICATIONS 

1. U.S. Patent No. 5,781,788 

2. LLS. Provisional Patent Application serial no. 60/358,928 

3. Any and all patent applications (provisionals and/ or non-provisionals) that ate not yet 
drafted or filed, but which could be filed on the Intellectual Property. 
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EXHIBITS 
ASSIGNMENT 

For good and valuable consideration, the receipt and sufficiency of which is here by acknowledged, 
Assignor hereby sells, assigns, transfers and conveys to John Nicholas Gross ("Purchaser"), its 
designees, successors, assigns, and legal representatives, Assignor's entire right, title, and interest in 
and to U.S. patent No. 5,781,788, provisional patent application no. 60/358,928, all non-provisional 
applications, divisions, continuations, and renewals thereof, all foreign patents which may be granted 
on any foreign applications corresponding thereto, all reissues and extensions thereof all proceeds 
thereficom including but not limited to, all license royalties and/or damages and proceeds of 
infringement suits, and any and all causes of action for past, present, and future infringement of any 
of the above U.S. and foreign patents or relating to any inventions or discoveries described therein, 
including the right to collect damages for all such infringements and the right to sue on all such 
causes of action for their own use and benefit and the use and benefit of their successors, assigns, 
and legal representatives, each and every of the foregoing rights, titles, and interests herein assigned 
to be held and enjoyed by Purchaser, its successors, assigns, and legal representatives, as fully and 
entirely as the same would have been held and enjoyed by Assignor had this Assignment not been 
made. 



IN TESTIMONY WHEREOF, Assignor has caused this Assignment to be duly executed in its 
name and behalf by affixing its hand and seal thereto by its designated officer, director, or agent, 
whose name and title appear below. 

Executed at *bUk!klY\S&L& , <C>4 this I *5 T4r\ day of January 

2003. 

EPOGY COMMUNI^TIONS, INC. 
Signature: "(ffl^&^L 



Print Name/Titl ^ h^B^fo^TT f C&D 



03 

m 

CO 
H 

I 



03 

m 

-B- 
O 

-< 
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ASSIGNMENT OF PATENT RIGHTS 

Fbr good and valuable consideration, the receipt of which is hereby ^owled^INich^ 
Gnu having offices at 726 Doboce Avenue, San Fnnidsco, CA 94117. ( A*J ^ 
hereby seD, assign, transfer and convey unto Bellow Bellows ^>*™»»™ tajtedfcM^ 
aoniy, having an office at 171 Main Street. #271, Los Altos. California 9 ^^ 5 ^2Z 
its designees, all of Assignor's right, titia and interest in and to the patent appucationstaid patents 
listed below, any patents, registrations, or certificates of invention issuing on any patent apptoa. 
tiara listed below, the inventions disclosed in any of me foregoing, any and all countejart 
United States, international and foreign patents, applications and certificates of s^to W 
upon or covering any portion of die foregoing, and all reissues, recantations, 
newals, extensions, provisionals, continuations andconttoiations^part of any of toe foregoing 
(collectively 'Patent Rights"): 



10/821.143 


U.S.A. 


April 7, 2004 


Multi-Antenna Wireless Date 
Processing System; Shaolin li 


107821,038 


VSJL 


April 7, 2004 


Method of Operating Multi- 
Antenna Wireless Data Proc- 
essing System; Shaolin li 


10/820,962 


U.S.A. 


April 7. 2004 


System and Method for 
Achieving Timing Compatibil- 
ity with MriW-Anenna Wire- 
less Date Protocols; Sbaotin 11 


10/8204)63 


VJSJi. 


April 7. 2004 


Monitoring System Using 
Multi-Antenna Transceivers; 
Shaolin 1J 


10/820.961 


USA. 


April 7, 2004 


Single Chip Multi-Antenna 
Wireless Date Processor, 
Shaolin li 



Assignor represents, warrants and covenants that: 0) it is the sole owner, assignee and holder of 
recent tide to tee Patent Bights identified above. <n) to the best of its knowledge, it has obtained 
and property recorded previously executed assignments for all patent applications and patents 
identified above aa necessary to fully perfect to rights and title therein in accordance with gov- 
erning law and regulations in each respective jurisdiction, and (til) it has full power and authority 



Document Id: Gross-BposyWA5- 1 3-04 - final agreement 

I certify that this 
Is a true copy of 
the original ' 
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ton.akethepn^tassjgnn^t Assignor shall indanmify and hold harmless Assignee for any 
breach of the foregoing. 



Invention or otter govenunentel grants for the Patent Kign*. inciumng in»» r^^f 
the Paris Convention for the Protection of fcAwtriaJ Property the Rational Pa^ Coo^- 
ttan Treaty.-or any other convention, treaty, agreement or understanding. A^^atotereby 
authorises the respective patent office or governmental agency m each J"^™ * * 
End all patents or certfficatwof invention which may be granted upon any of the Patent Rights m 
the name of Assignee, as the assignee to the entire interest therein. 

Assignor^, at the reasonable n^o^ 

including without limitation the execution, acknowledgment and recordation of specific a^ 
meets, oaths, declarations and other documents on a caratry-bycomitiy baas, to assist Assignee 
in (framing, peifectmg, sustaining, and/or enforcing the Patent Rights. Such«n^ce^afl in- 
clude providing, and obtaining from the respective inventors, prompt production of patoent 
facts and documents, giving of testimony, execution of petitions, oaths, powers of attorney, 
specifications, declaradona or other papers and other assistance reasonably Mceasary far Stag 
patent applications, complying with any duty of disclosure, and conducting Prosecution, reex- 
amination, reissue, interference or other priority proceedings, eppc^don proceedhigs. cmceUa- 
tiou proceedings, public use proceedings, infringement or other court actions and the liie witn 
respect to the Patent Rights. 

The terms and conditions of this Assignment shall inure to the benefit of Assignee, its succes- 
sor, assigns and other legal representatives, and shall be bintBng upon Assignor, its successor, . 
assigns and other legal representatives. 

IN WITNESS WHEREOF this Assignment of Patent Rights is executed at _,?>V* Ff 6 *"*^/ CJft 

on 



ASSIGNOR 



By. . 
Name:. 



CD 

m 

0) 
H 

Tide: OjJ\JL-> r— 

(Signature MUST be notarized) 00 

m 

8 

.._ -< 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 



Stela of Oaflfomla 

County of jjfeaalQSCP- 




pagonaCy appeared . Cfc&n J &u s Ld&S 




OPTIONAL 



■ urauPiMJL 

Description of Attached Document 
TOecrTVpoof Oooywaflfc 

DaBimartt Dntnc * ,, , - — NuntfWTOf PBfl ftfK .. .. 
SlgraifeJOIhar Than Named Above:, ' — 




DpaaoaaBykniwitomo 

£Tprov8d to me on the basis of etftotaaofy 
evfdance 

to be Ilia pereonWwtiosB namef* 
subscribed to tt» wfthtn tnamanent and 
admowfedBBd to roe that hefcta^ executed 
■frfl same in MaftaittK&r aulhortzed 
caparftyCss), and ma! by Wa/hetfmeir 
stenattiBtBTon the W wman t the pawonfo or 
tnaerthVuponbehaifot which tfreparconttf 
acted, executed me Instrument 

WITNESS my hanrfand 





m 

I 



CO 

r- 
m 

o 
o 

3 
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PTO/SB/BD (04-05} 
Approved for use through 11/30/2005. OMB 08 5 1-0035 
UJS. Patent end Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act or 1BB5, no persons are required Id respond to a collection of information unless It displays a uaKd OMB control number. 



POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO 



] hereby revoke all previous powers of attorney given in the application identified in the attached statement under 
37 CFR 3.73(b). 



I hereby appoint 

Practitioners associated with the Customer Number 
Oft 

I ( Practit)oner{s) named below (ff more than ten patent practitioners era to be named, then a customer number must be used): 



00043831 



Name 


Registration 
Number 




Name 


Registration 
Number 





















































any and alt patent applications assigned onrv to fits undersigned according to the USPTO assignment records or assignment documents 
attached to this form in accordance with 37 CFR 3.73(b). 



Please change the correspondence address tor the application identified in the attached statement under 37 CFR 3.73(b) to: 
The address associated with Customer Number: 



El 

OR 



00043831 



Firm or 

Individual Name 



Address 



City 



Country 



Telephone 



State 



ZIP 



Email 



Assignee Name and Address: 

Bellow. Bellows LLC 
171 Main Street, #271 
Los Altos, California 94022 



A copy of this form, together with a statement under 37 CFR 3.73(b) (Form PTO/SB/96 or equivalent) is required to be 
filed En each application in which this form is used. The statement under 37 CFR 3.73(b) may bo completed by one of 
the practitioners appointed in this form If the appointed practitioner is authorized to act on behalf of the assignee, 
and must identify the application in which this Power of Attorney is to be filed. 



SIGNATURE of Assignee of Record 
The individual whose signature and title is supplied below is authorized to act on behalf of the assignee 




ZAtfuSorized Person, Beflow Bellows LLC~ 



Telephone 



Thb collection of Inferrnabon Is required by 37 CFR 1.31. 1 .32 and 1,33. The information Is required to obtain or retain a benefit by the public which is to file (and 
by the USPTO to proceBS) an application. CoriGdentiaDly is governed by 35 U.SX. 122 and 37 CFR 1.11 end 1.14. This collection is eeemated to take 3 minutes 
to complete, Indutfng gathering, preparing, and submitting the completed application form to ins USPTO. Time vtil vary d spending upon the individual case. Any 
comments on 1he amount of time you require to complete thb form and/or suggestions for wducing this burden, should be sent to the Chief Information Oflfcar. 
U.S. Patent and Trademark Office. U.& Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1460, Alexandria, VA 22313-1450. 

ff you need assistance in completing the form, ceU 1-800-PTD-9199 and select option Z 
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